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Digest of Proposed Rule: This proposed rule amends the Medicaid estate recovery provisions of the
Adminigtrative Code. The rule as amended, would bring the FSSA rules into conformance with the
provisions of P.L. 178-2002 as enacted by the General Assembly. The existing rule reflects the previous
statutory authority which limited FSSA to recovering assets held within a deceased Medicaid recipient’s
probate estate. P.L. 178-2002 allowsrecovery from some nonprobate assetson alimited basis, such asjointly
held property and some trusts.

Governmental Entities: Thischangemay resultinanincreasein Medicaid estaterecoveries. Thelegisiation
limitsthe state’ s ability to recover nonprobate assets to those valued at more than $125,000 for jointly held
real property. Additionally, the legislation grandfathers the protection of most nonprobate assets held by
current Medi caid reci pients. Whilethe agency hasnoinformation avail abl e concerning the nonprobate assets
of Medicaid recipients, theagency believesthat thelimitationsimposed by thelegislation are set high enough
that few individuals would have assets that would exceed the statutory limits and be subject to recovery.
There may, however, be some additional recoveriesasaresult of the legislation and thisrelated rule change.

Medicaid isafederal and state-funded program; there should be no local fiscal impacts. Consequently, this
rule places no unfunded mandates upon any state or local government agency.

Regulated Entities: The proposed rule affects the estates of deceased Medicaid recipients and the Office
of Medicaid Policy and Planning.

Information Sources: P.L. 178-2002, (HEA 1196-2002); Donna Stolz Sembrowski, OMPP, 232-1282.




